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Mr. Anperson, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 
[To accompany S,. 1798} 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (S. 1798) granting the consent of Congress to a com- 
pact entered into by the States of Oklahoma, Texas, and New Mexico 
relating to the waters of the Canadian River, having considered the 
same report favorably thereon with the following amendments, and 
with the recommendation that the bill, as amended, do pass. 

Page 1, line 4, strike out the word ‘‘June’”’ and insert in lieu thereof 
April’’. 

Page 4, line 22, insert after the words ‘‘drainage basin’”’ the following: 
of North Canadian River and exclusive of reservoirs in the drainage basin 

Page 9, line 18, strike out “‘as” and insert ‘‘as:’’. 

The first amendment corrects an error in the date, which should 
read ‘“‘ April 29, 1950’’, instead of “June 29, 1950”. 

The last two amendments above noted are to make the bill conform 
to the original compact. 


EXPLANATION OF THE BILL 


The purpose of the compact is to provide the basis for effectuating 
an equitable division of the use of the waters of the Canadian River 
and tributaries in the States of New Mexico, Oklahoma, and Texas. 

The Canadian River is a tributary of the Arkansas, which river has 
been settled by compact, approved by the Congress, between Colorado 
and Kansas. S.1798 would complete agreements for all waters in the 
Arkansas River Basin as their use relates to beneficial uses for irriga- 
tion, domestic and irrigation purposes. 
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The compact for the Canadian River recognizes and confirms all 
perfected water rights in the three States, thus providing only for the 
future use of presently unappropriated waters. 

New Mexico is granted unrestricted use of all waters originating 
in that State above Conchas Dam, a flood-contro] and irrigation 
reservoir that supplies the Tucumeari reclamation project. New 
Mexico is granted the further right to use all waters originating in 
the State below Conchas Dam and may provide for this purpose an 
aggregate storage not exceeding 200,000 acre-feet. As to the North 
Canadian River, a tributary rising in New Mexico and joining the 
main river in Texas, New Mexico is limited to develop by storage only 
waters unappropriated at the time in New Mexico and Oklahoma. 

Texas is given unrestricted use of all waters of Canadian River in 
Texas subject, however, to the limitation of use of North Canadian 
River tributary waters by storage in Texas for municipal, domestic, 
stock water, and irrigation for farm-stock feeding and gardens for 
household purposes. Except for this limitation, Texas may use 
500,000 acre-feet of storage in the Canadian River Basin west of the 
ninety-seventh meridian for water conservation purposes until Okla- 
homa shall have available 300,000 acre-feet of storage space, where- 
after, this storage of 500,000 acre-feet shall be used to the extent of 
200,000 acre-feet plus the volume of storage in Oklahoma; that is, the 
Texas storage above 200,000 acre-feet shall equal the Oklahoma 
storage. Texas has unrestricted use of waters east of the ninety- 
seventh meridian. However, by permission of the Commissioner, 
the storage limitations may temporarily be exceeded in New Mexico 
and Texas. 

Oklahoma shall have unrestricted use of Canadian River waters in 
that State. Subject to upriver States’ rights under the compact, 
Oklahoma may construct any amount and capacity of storage units 
necessary to use residual river flows. The storage limitations in 
Oklahoma, as well as in Texas, are confined to areas west of the 
ninety-seventh meridian. 

The compact creates the Canadian River Commission which is 
empowered to administer the compact, to collect water-flow data, and 
is required to make annual reports. 

The committee is of the opinion that the compact fully represents 
the desires of the affected States, and will permit orderly development 
of the basin water resources. The committee compliments the com- 
pact commissioners upon achieving an agreement adjusting compli- 
cated local and interstate differences. It is the consensus of the com- 
mittee that the compact is an outstanding example of able draftsman- 
ship. 

Statements of the Secretary of the Interior and the Director, Bureau 
of the Budget, are included herein. The Department of the Interior 
recommends enactment of the bill. The Bureau of the Budget féars 
that a liberal interpretation of article III, and the use of the phrase 
“free and unrestricted use’’ in article 1V, and references to recognition 
of perfected rights in the States, might preclude the United States from 
questioning rights to uses of water in the basin, and might affect the 
overriding responsibility of the Government in protecting the national 
interests. The committee believes these fears to be without merit, and 
recommends enactment of the bill, as amended, to conform to the 
original compact document. 
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EXECUTIVE OFFICE OF THE PRESIDENT, 
BurEAU OF THE BuDGET, 
Washington, D. C., January 21, 1952. 
Hon. Joserpn C, O’ MAHONEY, 
Chairman, Committee on Interior and Insular Affairs, 
Senate Office Building, Washington, D. C. 


My Dear Mr. CuarrMan: This will acknowledge your letter of July 9, 1951, 
inviting the Bureau of the Budget to comment on 8. 1798, granting the consent 
of Congress to a compact entered into by the States of Oklahoma, Texas, and 
New Mexico relating to the waters of the Canadian River. 

The Bureau of the Budget has found it necessary to delay its reply in order to 
give us time to make a thorough evaluation of opposition by executive branch 
agencies to language which has been incorporated in the compact. This language 
is similar to that of several recent compacts. In the case of the Canadian River 
compact the most serious objection relates to article III which reads: ‘‘All rights 
to any of the waters of Canadian River which have been perfected by beneficial 
use are hereby recognized and affirmed.” 

The Bureau agrees that this language can be interpreted so as to mean that the 
United States recognizes all of the allegedly perfected rights on the streams within 
the signatory States. If such an interpretation were made, it would appear to 
follow that the United States had waived whatever rights it may have had to 
such waters and in the event of litigation the United States might well be precluded 
from questioning any. of the asserted rights irrespective of their status at the time 
of trial. Such an eventuality, in our judgment, would certainly be contrary to 
the best interests of the United States. 

Similarly, there has been growing objection to the provisions in several com- 
pacts for the “free and unrestricted use’’ by the signatory States of all waters 
within specified areas set forth in the compacts. The executive agencies are 
concerned with the possible effect of such language upon the overriding respon- 
sibilities which the United States may be called upon to exercise in the national 
interest in the case of any interstate streams. 

We believe that the foregoing criticisms are valid. Nevertheless, we feel that 
it would be both unwise and impracticable to suggest that the Congress refuse 
to grant its consent to the compact unless it is renegotiated. We also feel that 
it would be unwise to qualify the consenting legislation in such a way as to suggest 
that the compact had been negotiated and approved by the States without 
adequate regard for the rights of the United States. We strongly recommend, 
however, that the Congress make clear in the legislative history of the bill its 
recognition of the problems discussed above. Specifically, we recommend that 
the Congress make explicit that in giving consent to the compact by the States, 
it does not intend in any way to vitiate, remove, restrict, limit, or repeal sovereign 
rights and responsibilities of the United States. 

Certain technical corrections to the bill are suggested in the report of the 
Department of the Interior. 

Sincerely yours, 
F. J. Lawton, Director. 


Unirep States DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D. C., January 25, 1962. 
Hon. JospruH C. O’ MAHONEY, 
Chairman, Committee on Interior and Insular Affairs, 
United States Senate, Washington, D. C. 


My Dear Senator O’ Manoner: A statement of the views of this Department 
on S. 1798, a bill granting the consent of Congress to a compact entered into by 
the States of Oklahoma, Texas, and New Mexico relating to the waters of the Cana- 
dian River, has been requested by you. 

The compact to which the consent of the Congress will be given if S. 1798 is 
enacted is that to which reference is made in section 2 (b) of the act of December 
29, 1950 (Public Law 898, 8ist Cong.), authorizing the construction of the Cana- 
dian River reclamation project, Texas: 

“Actual construction of the project herein authorized shall not be commenced, 
and no construction contract awarded therefor, until * * * the Congress 
shall have consented to the interstate compact between the States of New Mexico, 
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Oklahoma and Texas agreed upon by the Canadian River Compact Commission 
at Santa Fe, New Mexico, December 6, 1950, in conformity with Public Law 491, 
Eighty-first Congress * * *,’ 

The compact has been examined by this Department and it has been found that 
it will not interfere with operation of the Canadian River project for its intended 
purposes or with any other project which this Department contemplates under- 
taking in the Canadian River Basin. I recommend, therefore, that 8S. 1798 be 
enacted. 

Your attention is invited, however, to the following corrections which need 
to be made in 8. 1798: 

(1) The reference in line 4, page 1 of the bill should be to the act of April 29, 
1950, rather than to the act of June 29, 1950. 

(2) There should be inserted in line 22, page 4, after the words ‘‘drainage basin,”’ 
the words “of North Canadian River and exclusive of reservoirs in the drainage 
basin,’’ to make the text of the bill conform to that of the original compact. 

(3) A colon should be inserted at the end of line 18, page 9. 

We have been advised by the Bureau of the Budget that there is no objection 
to the submission of this report to your committee. 

Sincerely yours, 
Oscar L. CHAPMAN, 
Secretary of the Interior. 





